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NEGOTIATING WITH REGULATORS

By Charles Jones 

 CHMM, Heartland Chapter

Lawrence, Kansas


In recent years it has become fashionable to assume that government employees are less resourceful and productive than their counterparts in the private sector.    I have worked in both places and can assure you that the two workforces are far more alike than different.


The backbone of both sectors is a majority of employees who work hard, put in extra hours, are committed to the job and organization, and take pride in their performance.  Both are plagued by a minority of complainers, non-producers, power freaks, teacher’s pets and game players.  Both are built on sound foundations of policy and reason, and both have their unique forms of Mickey Mouse.


So when working with regulators, the key is to approach them as your equals.  It would be a mistake to generalize public employees as being anything less than competent and sensible.  They may live in a slightly different professional world than you do, but so does the guy working for another business down the street.  All of our workplaces – be they public or private – have their own sense, rules and consequences. But if your part of your world includes negotiating with regulators, it may be useful to understand the unique forces they feel and values they hold dear.

Forces on Government Agencies

Too Many Bosses: Federal agencies, lawmakers, constituency groups, business associations, local officials and the administrative hierarchy all hold very strong -- often conflicting -- views of how a regulatory program should operate.  Open records and meetings laws expose every sheet of paper and step in the process to public scrutiny.   Standing on the outside and looking in are scores of civilians brim full of untested certainty that they could manage government better than the current managers.  

Distrust and Cynicism: The enduring legacy of Boss Tweed -- that oversized, bearded turn-of-the-Century poster child for corrupt, rapacious government -- is public distrust and, in turn, legislative constraints.  

· Civil service rules, enacted to prevent patronage and nepotism, make for difficult and paper-intensive personnel transactions. Civil service rules are a moderating, but not paralyzing management factor.  It can be difficult to out-and-out fire ne’er-do-wells, but the bosses can strike back through promotion denials and assignment to a bureaucratic Siberia.  

Fortunately, the most powerful sanction against bad employees is the contempt with which they are regarded by their peers.  Poor performers are not admired and their efforts to cheat the system are not taken kindly.  Protecting agency integrity and a day’s for a day’s pay remain the daily ethos of public life.

-
Bidding and procurement procedures, established to deter payback and favoritism, have become a blizzard of triplicate forms. Paper trails prove innocence…at least that’s the theory. But if you are frustrated with all the red tape, just remember that your encounter is fairly peripheral.  Red-tape entangles every element of government employment – from hiring to retiring and every step in between -- and public sector workers suffer it more than you’ll ever know.

More Expectations than Willingness to Pay: The American people have a curious tendency to hold government in low esteem while at the same time expecting it to resolve our most deeply-rooted social and economic problems.  For most agencies, this contradiction has resulted in expanding mandates and shrinking resources.  

There have been waves of organizational tweaking, from “excellence” to “reinvention,” which promise more for less.  For the most part, management magic cannot bridge the growing chasm between citizen demand for services and complaints about government spending.   

The private sector walks away from someone who cannot pay the bill.  Walking away from needy citizens, legislative mandates, market failures, the press or demagogic politicians is not an option for workers in the public sector.    

Demand for the Level Playing Field: Most people demand even-handed regulation.  But the field can look very different to the parties gathered on the sidelines: the perception of fairness depends a great deal on vantage point.   

-
Large companies often press for stringent regulations and enforcement, reflecting their desire to safeguard the industry’s reputation and advance good environmental stewardship.  They cite the cumulative ill effects of the smalls.  They also know that tough regulations can drive smaller companies -- which cannot afford increased costs of compliance -- out of the marketplace.  

-
Small companies complain that they cannot be expected to meet requirements of larger corporations, and think regulators ought to focus on the “big guys” with their “big problems.”  

In the final analysis, perfect fairness is a very rare commodity, especially when competition is at play.  Making everybody equally mad is sometimes as equitable as it gets.

Realize that Bureaucracy is Highly Risk Averse:
If there is an essential difference between public and private-sector workers, it’s the relative view of risk.  

The private sector understands that risk and opportunity are one and the same.  New ideas are realized, consumers get the best services and products, the quality of life improves and the economy expands thanks to that entrepreneurial, roll-the-dice spirit of the American business. But for government employees, risk promises nothing so much as trouble.  

Some risk aversion is personality based.  Most mid- and upper-tier civil servants could make a lot more money in private sector.   But public service “lifers,” generally value steadiness over excitement, cautious competency over entrepreneurialism, stability in their family lives over promotions, and secure employment over higher salaries.  They may not set the world on fire, but the best have an abiding, idealistic, and even inspiring commitment to the public good.

The lion’s share of public-sector risk aversion is institutional.  Government is simply not geared toward rewarding the entrepreneurial spirit.  In spite of lip service paid to “reinventing government,” the public sector loses more freedom –- the lifeblood of entrepreneurialism -- every day.  

Distrustful politicians demand that policies be formalized in legislation or regulation, eroding the leeway needed to innovate.  Government watchers shriek about favoritism or arbitrariness.  Journalists, rampaging legislators and Statehouse wags seldom credit an inventive solution, but jump on failures like dogs on a bone.  Money saved through better management is whisked away for other needs, taking away the incentive for finding further efficiencies.  So while the eyes of a private-sector boss may light up at a great new idea, the eyes of a seasoned regulator may likely to glaze over in annoyance or wince at remembered pain.

WORKING WITH REGULATORS


Having discussed some of the differences between private and public sector workforces, let’s discuss building and maintaining a good working relationship with regulators.

Communicate Early and Often: A common practice -- and one certain to sour relationships -- is to wait until something goes wrong before beginning a dialogue.  Responding to a Notice of Violation or administrative fine is not the best time to develop trust and cooperation.  Most regulators don’t like to take harsh actions.   Swinging the heavy hammer involves internal scrutiny, skepticism from fly-specking attorneys, and the danger of political backlash.  Aggressive enforcement is expensive in terms of time and paperwork.  So when formal actions are taken, assume that there frustration and dogged anger is already in the air.  A damaged relationship that must be salvaged before it can be improved.  


So don’t wait until trouble to start communicating.  Make a courtesy call upon regulators just to make introductions.  Some of the things you might want to discuss at that initial get-together include:

Agency Structure: Find out who works for whom.  With multiple permits or issues, get a handle on all of the players and their relationships.

Handouts or Other Materials: Regulators spend a lot of time preparing handout material. Take whatever handouts they have and give them a quick scan, even if it is less than a thrilling read.   You may learn a great deal about program history, policies, requirements, intelligence and “user friendliness” of the agency. In any event, regulators will appreciate your interest in their efforts.
Performance and Problems at Your Facility:  Ask open-ended questions about the performance of your staff and facilities.  Then listen to what is actually said. 

People often hear what they want to hear rather than what is actually said.  Don’t make that mistake.  Listen carefully and try not to defend or explain in the heat of the moment.  You can improve perceptions, but you must first know what those perceptions are. 

Regulators are often hesitant to openly criticize facility operators.  To get the real story, you may have to key on subtleties and tease out details.   Should someone voice concern or criticism, use that information very carefully:  telling your people that regulators think they are doing a lousy job will certainly damage communication at every level.  If, however, regulators offer praise, pass that along with a big smile.

Proposed Changes in Regulatory Policy and Facility Operation: Find out if policy changes -- new or modified regulation and legislation -- are pending and what those changes might mean.  
By the same token, if you plan changes in operations, personnel, or technology let the regulator know.  The sooner concerns are surfaced, the soon they can be mitigated.  You should also use regulators as a source of free counsel.  Civil servants can be technical masters and absolutely tremendous sources of free insight.  Tell them what you’re thinking and welcome their experience or insights.

When dealing with controversial changes, do everything you can to gain local support and minimize opposition.  There is nothing more damaging to trust -- and your schedule -- than an unexpected uprising at the local level.   Let the regulator know if opposition exists.  The civil servant owes as much to your opponents as he or she does to you, but if there is confidence and a reasonable rationale for your actions, regulators can be helpful in mitigating local concerns. 

Opportunities for Involvement: It is amazing how many technical workgroups and advisory committees exist within most regulatory agencies.  Find out about these advisory groups and consider whether your participation would be useful. Check with current participants or insightful lobbyists before jumping into an agency-sponsored committee with both feet.  Beware of work groups established to rubber-stamp agency decisions or those that are heedlessly biased in one direction or another.  But if it’s a good group and you’ve got the time, such participation can be very helpful in befriending regulators, networking, and building reasonableness in future regulatory programs.

Phone Numbers and Follow-Up: Give your phone number (and e-mail address) to the regulators and make sure you get theirs.  Promise to call if problems arise and ask him to do the same.  Check in once in a while. 
Remember that silence does not always mean things are okay.  In many instances, silence should signal caution.  Be scrupulous in following up on any issues that have arisen during your conversation, even if regulators let things drop. Demonstrate that you hold yourself to high standards of professionalism.  Inspire by example.

The Ongoing Relationship: Once you’re off to a good start, take care of your relationship.   Here are some guidelines and thoughts.

Use a Light Touch: Some regulators are impressed with power, money and grand gestures.  Some are not.  I would urge caution in the following situations.
Buying Lunch or Offering Gifts: Offers to do lunch on somebody’s corporate credit card make me uncomfortable.   I prefer to do business in the office during office hours.  If lunch or dinner works into the plan, I prefer to pay my own way.  Others may think differently, and that’s the key.  Not every regulator sees things the same way, so be open and find out what’s most comfortable.  Gifts are just as troublesome.  Remember that most regulators labor under twin towers of propriety: appearances and ethics laws.

Dropping Names: It’s hard to predict how any given regulator will respond to a dropped name.  Bureaucratic histories are often soaked with intrigue.  Someone you think admirable may be detested within state agencies, or vice versa.  Your connection with others may reflect well or poorly upon you, but throwing someone else’s name around is not likely to gain much respect.  You’ll have to earn that yourself.

If you think there is some strategic advantage in a third party reference, call around and check your assumptions. Before you suit up for battle, be sure which side of your sword carries the sharper edge.

Talking Tough: Regulators take a lot of abuse, probably more than you are used to dishing out.  So leave the tough talk at home.  It’s good to be firm, and it’s fair to say that their actions leave you no choice but to respond in some contentious fashion.  If the situation dictates, get a lawyer.  

But yelling, name-calling, in-your-face confrontations, I’m-a-taxpayer-and-you-work-for-me taunts, and fist pounding are strictly bush league.  They may make you feel good for a moment, but it doesn’t feel so good while you’re waiting for the other shoe to drop.  Long after the conflict of the day has passed, the way you handled yourself will be remembered.
Prepare an Agenda: With exception of the occasional courtesy call, you should have a predetermined agenda for your meeting with regulators. Draft the agenda, think about the sequence of elements, related materials, who will say what, what decisions must be made, etc.  Then fax it to the agency for their comments.  Inviting them to add their items to your agenda is a good way to gain pre-meeting intelligence on their issues and attitudes.  If the agency insists on setting the agenda, ask them to fax you a copy for review and comment prior to the meeting.

Pair Like With Like: Regulators, like most other people, tend to get along better with their own kind.  In deciding who should deal with regulators on specific issues, my recommendation is to pair like with like: send engineers to talk with their engineers, biologists with biologists, accountants with accountants, facility managers with bureau managers, company presidents with agency heads, and so on.  Find out, in advance, who will be in the room and what issues are on the table and bring the best people with you for that meeting.
Shopping for Answers:  It can be difficult to get a straight answer from a regulatory agency.   One way to take advantage of bureaucratic buck passing is keep asking the same question until you get the answer you want.  It’s okay to shop for answers, but understand that shopping around is tantamount to gambling.  Never gamble more than you can afford to lose.

On small items, get your answer and go.  In the event that the agency later reverses its position, you can make changes and grouse at officials for their poor decision-making process.  But it would be crazy to green light a multi-million dollar investment on the say so of a clerk or field technician.  The more important or costly your endeavor, the more critical is becomes to have the agency’s upper tiers sign off in writing. 

Getting It In Writing: Years ago, I worked with an agency attorney who had a unique approach to signing off on controversial decisions.  He would sign a yellow sticky note and affix it to the document in question, so he could pull it off when the heat got hot.  This fellow had learned, as most bureaucrats do, that decisiveness in the face of controversy goes hand-in-hand with retribution.  

The very best way to ensure a timely sign-off is for you to minimize controversy from the outset.  Sometimes that’s just not possible.  But even in the face of bureaucratic hesitancy, there are a number of options for building a paper trail.  Going from least to best documentation: 

-
write a note to your file of interaction with regulators, including agendas, materials, and outcomes;

-
convert your note to the file into a letter to the regulatory agency and ask that they review and advise you of any substantial disagreements;


-
request a letter from the regulator which confirms 

meeting contents and agreements made;


-
offer to draft a joint memo to be signed by you 


and the regulator;

-
request a formal letter from the agency head confirming agreements negotiated at a lower level in the agency.  Offer to prepare a draft copy for review and revision.

The most ironclad strategy may be a combination of the above.  Be strategic about who you carbon copy.  Keep originals of such correspondence in your permanent file, along with notes on efforts to get proper documentation.  Again, the more important or costly your endeavor, the more you need documentation.    

INFLUENCING THE SYSTEM


Influencing regulatory policy and practices is a matter of firm pressure in the right places over time.  If you are at all interested in politics, policy or management, working the system can be a very rewarding experience.  

Decide What Needs to be Changed: Regulatory agencies have many ways of adopting policies and practices.  Some of them are quite inflexible, others may be readily altered.  You have to know which is which. 

Statutes:  Congress, legislatures and local government enact statutes, or what we commonly refer to as laws.  

Historically, Congress and legislatures enacted fairly general laws then directed administrative agencies to fill in the gaps.  In the current climate of distrust between branches of government, laws have become far more specific and administrative discretion has been reduced.  Both the private and public sectors are bound by the law, and a law can be changed only by amending the statute.

Statutes Adopted by Reference: Federal legislation often allows for delegation to the states.  For example, the Kansas Department of Health and Environmental is delegated to implement the federally Clean Water Act, Safe Drinking Water Act, Resource Conservation and Recovery Act, and so on.  

For states to receive delegation, they must have the same minimum provisions of Federal law. State law can be tougher, but it cannot more lenient. Rather than reinventing the wheel, state legislatures simply adopt the federal laws by reference.  States can flex a little, but departing too dramatically from federal language can force the Feds to take back their programs. 

Regulations: Because statutes cannot cover every detail, most statutes authorize administrative agencies to fill in the gaps by promulgating administrative regulations.  

Regulations are formal, enforceable rules with a complex adoption process.  Proposed regulations must be approved by the attorney general and department of administration, must have public notification and hearings, and may then be reviewed by legislative oversight committees.   Once adopted, regulations have all the authority of law and must be followed by both government agencies and the regulated community.  Regulations can be altered only through a formal revision process.

Guidances:  Some “rules” are actually agency guidances: policies that are internally adopted.  Guidances are set and changed on an as-needed basis.  Quite often, advisory committees -- agency staff, regulated parties, environmental groups and other interested people -- aid in framing guidances. To revise guidances, you need only to prevail in making your case to the regulators.   

But before you press for change, try to understand why the guidance was created in the first place.  Guidances are often tied to issues of equity or resource distribution.  Their existence may represent an agency’s best effort to be fair rather than arbitrary or overly-political in allocating time and resources.  Don’t shy away from questioning bad guidances.  At the same time, don’t expect the agency to stand on its head trying to accommodate your narrow concern or odd circumstance.  

Try to make the system -- which must address everyone’s interests with equity, efficiency and effectiveness -- work better.

That’s Just the Way We Do Things Around Here:  As a general rule, bureaucrats do not like change.  Agencies can become very habitual.  Habit, alone, is not an acceptable justification for any regulatory action.  “That’s just the way we do things around here,” should not be accepted as a legitimate explanation.  Try to find out why things are done in a certain way.  If you don’t get a well-reasoned explanation, or if that explanation is not compelling, push for the needed change.  Don’t be rude.  Be bemused, but push.

Analyze the Pressure Points:
To be effective in negotiating with regulators, you should know where to push, where to find support, and where you will likely encounter resistance.  In other words, you need to have a basic grasp of the agency and its political context.

Check Out the Agency Mission Statement and Budget:  Budgets can be a wonderfully compact source of information about programs, personnel, funding and initiatives.  If you are in the consulting business, pay attention to funds dedicated to contractual services.  

Budget information can be obtained from the agency or many public libraries.  

Search Out the Players: As an excuse to begin the conversation, try getting agency budget information from one or all of the following:


-
your local state senator and representative,


-
the governor’s office,


-
professional associations, or


-
chairs of legislative oversight committees.

This approach is not only gets the material, it also allows you to begin a dialogue with key players along the way.  Introduce yourself and your interests; ask about advisory committees and other involvement opportunities; ask about lobbyists, legislators, and administrative officers.  Listen, learn and cultivate friends who understand the ins-and-outs of government.

Managing the Permitting Process


Obtaining environmental permits can be a long, costly and tedious process.  In order to lessen the stress and strain, you might consider some of the following tactics.

First and Foremost Submit a Good Application: The most important factor in the permitting process is the quality of the application.  More delays come from application inadequacies than any other cause.   A good application would be:


-
complete,

-
clearly written and presented,

-
defensible,

-
easy to modify (a three-ring binder makes it easy 
to change pages),

-
designed to both explain and sell the project, and


-
definitive (trial balloons should be floated 


before submittal).

Develop a Permitting Strategy

Build a Permitting Team: Decide who will lead negotiations. Decide who needs to be in on the process, including money people, managers, lawyers, etc. Anticipate who will be at the table for the regulators, then pair like with like.  The application’s principle authors may be most knowledgeable, but they may also have ego and pride invested in their work.  Are they the best negotiators? 

Think also about who you do not want in the room.  It can be very useful to have a strategic retreat:  “Can’t commit until I check with the boss.” 

Because paper flies fast and furious during a permitting process, you might put one person in charge of keeping information and updating notebooks.

Set Out a Critical Path and Timeframes: Before the initial meeting with regulators you should have permitting timetable in mind.  Share your timetable with the regulators and discuss the elements and their importance.  Decide on a joint system for tracking progress.

Give the Application a Good Workout: As they say, you don’t get a second chance to make a first impression.  At least once before submittal, you should try to pick apart the application, searching for deficiencies in concept and presentation.  Find weaknesses and repair them or practice your defense.  Try to think like regulators and concerned members of the public. Consider bringing in outside parties to review the work before submittal to the regulatory agency. Technical expertise must be married to strong writing skills.  Time spent in preparation will pay off with time saved during the permitting process. 

Be Realistic:
As you sit down with regulators to go through your concerns and the permitting process, try to be realistic.

Remember, Your Accomplishment is Their Burden: The application of which you are very proud will likely be viewed by regulators as just another addition to their workload.  Don’t be put off by their lack of enthusiasm.  Leave vanity and pride at the office. Listen carefully to their criticism.  It is not necessarily a bad thing for regulators to offer suggestions for improvement: they may be good ideas and, if accepted, can represent agency buy-in to your project.  Don’t let anyone hijack the essence of your permit application, but be ready to concede on less significant details. 

Don’t Push for Unrealistic Commitments: A little bit of arm-twisting is okay, provided it’s done in a friendly and reasonable manner.  Remember, though, what you need are realistic commitments. Upper-tier regulatory officials may go hurry-up to please clients while technical staff may go slow-down to pad their schedules.  What’s possible will likely lie between the two extremes.  

Unrealistic promises can lead to extremely frustrating and costly delays. So be realistic, and even conservative.  Take the regulators best guess then add a little time. 

Ask About Providing Support: Some agencies allow permit applicants to fund third-party (contractor) reviews of application elements.  Other states reject the notion that moneyed interests can buy better service.  If expediting the review process would be of value, ask about the possibility of providing support.

Develop Local Support, Minimize Local Opposition:
Most permitting processes require public notice and a hearing near the proposed facility.  Because the community has a rightful say in the process, it is important to work with that community to explain your actions, answer their questions, and resolve -- to the extent possible -- their concerns. You cannot please everyone, but stray too far from the public good and you will do serious damage to your permitting efforts.

Throughout the process, it is critical to periodically inform regulators of the local temperament.  Surprises almost invariably mean delays…at best. Help regulators address, not dismiss, questions and concerns.  The effectiveness with which regulators defend the permitting process can go a long way toward building or eroding public confidence.  

DEALING WITH TROUBLE


Accidents happen, mistakes are made, systems malfunction, safeguards fail, and reliable employees sometimes falter.  Such are conditions of the real world.  Do everything you can to prevent problems and never allow yourself to think that it is okay to knowingly violate the law.  Never do anything you wouldn’t be willing to justify in public.  But if, in spite of your best efforts, trouble arises consider the following responses.

First Aid: First ensure the safety of people, property and resources. Stop the damage, then address mitigation.  If there is a remote possibility that such a catastrophe could occur at your facility, you ought to have an emergency response plan.

Get Your Team Together: One the damage is controlled,  gather the team you need to frame the best possible response.  Members may include lawyers, lobbyists, public relations personnel, technical experts, accountants and managers.  Get the team together, lay out the problem and develop a strategy for approaching the regulators.  Assign one person the responsibility to serve as “librarian,” keeping all the documents in safe and indexed.   Consult with your lawyer about attorney-client privileges and confidentiality. 

Report Problems in a Timely Manner: Once you and your team have gathered your thoughts – hopefully within a matter of hours -- advise regulators that a problem has been discovered and that you’ve made a first-aid response.    

You don’t need to have a mitigation plan in hand when you report the incident.  All you really need to demonstrate is that you are addressing the problem (leaking pipe, illegal dumping, improper practices, etc.) and are making a good faith effort to assess and repair any damage done. 
Don’t wait to get caught.  It is amazing how many calls agencies receive from grudge-bearing neighbors and disgruntled former employees.   Most regulators are pretty fair-minded in dealing with people who fess up on their own.  By the same token, they can be merciless if deceit or concealment is discovered.  

You might want to be thoughtful about how, when and to whom you confess -- this is where relationships and information gathering really pays dividends -- but by all means, get problems out in the open where they can be addressed and resolved.

After the Fact, Homework and Tactics: In my graduate school course on negotiations, several teams were formed to negotiate over the same set of facts.  There was great variation in tactics -- tough versus easy, in-person versus circulating single text, formal versus informal, etc. -- but the final results were nearly identical.  In other words, most negotiations are defined by technology, legal constraints, economics, policy and tradition rather than negotiating style.  So before fine-tuning the tactics, be sure you understand the elements.  Never reject nor accept a mitigation plan until you have crunched the numbers and understand implications.
Understand the Regulatory Enforcement Strategy: There is a lot of variation in state enforcement efforts. Knowing how regulatory programs approach enforcement can be a very valuable tool.  

Some states will hit you for violations, others just want you to fix the problem.  Some states set high initial fines – mostly for publicity purposes -- then negotiate a lower final settlement, some go low and don’t budge.  Some states allow you to divert fine money to good or local causes (such as supporting the Boy Scouts’ stream monitoring effort), others have legal obligation to put the money in the state general fund. In a number of states, environmental fines go to the local school district and require negotiations with that third party. Some states publish enforcement data on a regular basis, some states try to keep it hidden. 

Understanding enforcement strategies translates to negotiation strength.

Control Your Own Destiny: Regulatory responses are subject to negotiation.  If you ask a regulator what to do, he or she will usually come up with an answer: probably not the one you want.  It’s better to determine your own destiny.
Again, report the problem as soon as possible.  Explain your first aid strategy, then ask for a little time to put together a mitigation plan.  After you’ve gathered facts and crunched the numbers, set up your meeting with regulators.  Go in, describe the problem and offer a solution that you think will be satisfactory.  The regulators will probably tweak things a bit -- and that’s good, it indicates that they are “buying in” -- but if your plan is at all reasonable, they will likely go along.  In fact, they’ll be relieved that a solution has been found and will appreciate your professionalism and thoughtfulness.   Just be sure that your proposal is reasonable and possible, which gets us back to doing your homework.

Resolve Things at the Lowest Possible Level: Try to resolve problems at the lowest possible level in the agency hierarchy.   Discuss strategy and desired outcomes with your entire team, then send like to talk with like.  If your engineers can work out a reasonable solution with their engineers, there is no good reason for upper management or lawyers to get directly involved.   If a satisfactory solution cannot be found, kick the problem up to the next rung and keep trying.  The goal here is to minimize attention given to your problem and its resolution.

But the more expensive the mitigation, the more you should pursue a formal sign-off from agency management. 

Let the Lawyers and Upper Tier Managers Wear the Black Hats: You must always protect the good working relationship between the technical staff at your facility and their counterparts in the regulatory agency.  

Long after today’s managers/lawyers have come and gone, you technical people will still have to work with the regulators.  If that relationship goes sour, the result can be aggressive inspection and enforcement. 
So if you’re pairing like with like, go ahead and let your engineer or compliance person try to solve the problem, but don’t let them get into a quarrel.  If they can work it out, wonderful.  If not, have them politely inform their regulatory counterpart that the boss or lawyers will probably insist on having the negotiations “kicked upstairs.” The good-cop bad-cop routine has its place negotiating with regulators. Let upper management or lawyers wear the black hat.  

CONCLUSION


In closing, I would note that there are as many strategies for working with regulators as there are regulators.  If you get stuck, hand him or her a copy of this article and ask them what they would add or subtract, agree with or modify.  


Hopefully, you will enjoy an effective working relationship with government personnel, but to do so you must read that person with as much acuity as you read this or any other article.  Which leads us back to the beginning:   the relationship with regulators will be defined by your basic interpersonal skills more than any other factor. 


Good luck.  Let me know what works and what doesn’t.
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